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Bt parting have orosonted excomsive witten subrmiasicns. ag vl as ol
argumarts darng the Procedural Mesting n News Yark ity on Ootobar 20193207

regarding what should be the place of arbitration in this case. In these subimis:

sions and arguments the parties have been ably represented as ‘ollows:

Ethyi Carparation ("Ethyl™) by:

br. Barry Appleren

Frof. Andreas Lowenfeld
Mr. Steve Mavyer

Mr.o Anthony Macri

The Government of Canada ("Canada”™) by:

Ms. Valerie Fughes
Mr. Erian Evernden
Mr. David Haigh
Ms. Ann Ewasechko

' whereas Cana-

Ethyl urges that the place of arbitration be New York City,
da (at page 26 of its Memorandum of October 2, 1997) requests the Tribunal "to
determine that the place of arbitration should be Ottawa, or alternatively, could be

Toronto...".

Qur decision on this point, Ethyl suggests (at page 2 of its Submission of
Qctober 16, 1997), has "importance...not only for this arbitraticn but is a per-
suasive precedent for future NAFTA investor-state arbitrations held under the
auspices of the UNCITRAL Arbitration Rules.” Doubtless this view anses from the
fact, as the Tribunal is informed, that the present arbitration is the first NAFTA

dispute between Canada and an alien investaor.

Qur decision is governed by NAFTA Articie 1130(b), which provides that

absent "the disputing parties agreeiing] otherwise, a Tribunal shall hold an arbitra-
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treey ooyt baretory 0 A Farty [To PMAR TS 1at 1 party T the Do are anvans
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ticn s under those Rules. " All three NAFTA Farties, Le., Canada, Mexico and the
United States, are parties to the New York Convention, Tnerefars our seleclion 5

to be made from among sites in those three countrics.

The UNCITRAL Rules themselves provide only, in Article 16(1), that "the
place where the arbitration is to be held...shall be determined by the arbitral tribu-

nal, having regard to the circumstances of the arbitration.” {Emphasis added.)

The Tribunal also has been referred by both parties to UNCITRAL's Notes
on Organizing Arbitral Proceedings. These Notes, which are not binding,” state {in

paragraph 22i:

Various factual and legal factors infiuence the choice of the place of arbi-
tration, and their relative tmportance varies from case to case. Among the
maore promingnt factors are: (a) suitability of the law on arbitral procedure
of the place of arbitration; {b) whether there is a multilateral or bilateral
treaty on enforcemeant of arbitral awards between the State where the
arbitration takes place and the State or States where the award may have
to be enforced; {c) convenience of the parties and the arbitrators, including
the travel distances; (d} availability and cost of support services needed;
and (e} location of the subject-matter in dispute and proximity of evi-
dence.**

Canada makes two threshold arguments that must be addressed at the out-

See introduction tu the Notes, paragraph 2:

No legal requirement binding on the arbitrators or the parties is impaosed by the Nates.
The arbitral trbunal remains free to use the Notes as it sees fit and is not required ta give
reasons for disregarding themn,

Coersideration {b) would appear not to be relevant hare, given that all potentizl places of arkitra-
ton are in States Parties 1o the New York Conwvention.

Canads correnty points out that a sixth consideratan, namaly, “parcestion o a pace as boing
nesteal " oweas ehimates fromoan earhers draft of the Notes as bermg "urasieas, ooteata’ly confu
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st 1 arges (ol page Bood s Memoranddey of Ootebes 012370 ekt Arties o

168{1) of the UNCITRAL Bules "penmits the Trbunal to taxn into acoeart ceriam
general, universally appled considerations which usually are found in the doctnne

of forum_conveniens.” which "provides that the forum in which te try a matter

shauld be the jurisdiction that has the closest cannection with the acton and the
parties.” Canada then proceeds (at page 7 of its Memorandum of Cotoher 2,
1997} to hist factors "which most directly connect [this arbitration] to Ottawa."
Leaving aside the issue as to whether that municipal law doctrine has a place i
international arbitration, the Tribunal is constrained to say that in its view 115 deci-
sion regarding the place ¢f arbitration in thus case must be made, as Article 16(1)
prescribes, "having regard to the circumsiances of the arbitration,” meaning all
such circumstances, including those efements offered for consideration in para-
graph 22 of the Notes, and without any individual circumstance being accorded
paramount weight irrespective of its comparative merits. In the end, Canada ap-
pears to agree, having stated {a: paragraph 3 of its Reply Memorandum of Oc-
tober 22, 19327} that it cited the doctrine "only to demonstrate that the criteria
which provide guidance in determining the appropriate forum appear to be practi-

cally the same criteria which are cited in the UNCITRAL Notes...."

Canada then argues (at pages 8-9 of its Memorandum cof October 2,

1997}, second, that since under NAFTA Chapter 20 (Rule 22 of the Model Rules
of Procedure for NAFTA) the piace of arbitration of a State-to-State NAFTA arb'-
tration is the capital of the respondent State, "{a] fortiori, where a private com-
mercial party brings a complaint under Chapter 11, it should follow that the cir-
cumstances of the case lend themselves to the government of a sovereign coun-
try responding in its own capital.” The Tribunal does not share this view. The fact
that the respondent State's capital has been expressly designated by rule adopted
pursuant to Chapter 20 would suggest, to the contrary, that the omission 16 do s6
in connection with Chapter 11 was, if anything, deliberate. In any event, NAFTA's
Chapter 11 clearly contemplates the possibility of disputes under it against any
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the Centre” Le., Washington, DC.°

Hawving disposed of these threshiold issues, the Tribunal now turns its atien-
tion to the four factors relevant under the UNCITRAL Notes, considering each of
them in relation to the respective proposed places of arbitration: Ottawa {or, alter:

natively, Toronto) and New York City.’

As to criterion (a} of the Notes - "suitability of the faw on arbitral proce-
dure" - the Tribunal conciudes that ail proposed fora are equally suitable. [t ap-
pears undisputed that Canada’s Commercial Arbitration Act is based on the
UNCITRAL Model Law on International Commercial Arbitration and by its terms
would apply to this arbitrration under NAFTA Chapter 11. It appears to be equaily
undisputed that the relevant laws of the United States, and, to the extent rele-
vant, the State of New York, are no less suitable. The fact that the laws applica-
ble to this arbitration, were it situated in New York City, have been in place longer
than Canada’s Commercial Arbitration Act, and thergfore are judicially mare elabo-

rated, does not, in the view of the Tribunal, significantly affect their comparative

To date neither Canada nor Mexico is a party to the HCSID Convention. Thus althocugh the United
States is a party to that Convention no present prospect of such an arbitration exists. Under Arti-
cles 20 and 21 of the ICSID Additicnal Facility Arbitration Rules, to which Amicle 1120 aiso at-
lows resort, "the place of arbitration shall bhe determined by the Arbitral Trnibuna! after consultation
with the parties and the Secretariat” and must be in 3 State Party to the New York Convention.

ICSID Convention Article 2 fixes the seat of the Centre at "the principal office™ of the World Bark,
te., Washington, DC. Whie it is true, as Canada has noted {at paragraph 6 of its Reply Memoran-
gum of October 22, 1937}, that Washington, DC is not thereby the "place of arbiration,” that
concept itseif 1s not relevant tc the self-contained 1CSID system.

The Tribunal, as previously noted, has the power, under NAFTA Article 1130(b), 1o select as the
place ot arbiraton any situs in Canada, Mexwco or the United States. The Trbunal notes that
Ethyl (at page B ot its Submission of Octeber 16, 1997; has "submitted thar o this Trnbuna finds
thiat 1t s mapprapnate to have the place of arbitraton in either Canade or the Umited States, the
Charmant sugaasis thar the prace of armtzaticn be o Mexice.” The Tonunal Feicrs dsef o Uasg
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Critericn (¢ of the Noles? -"the convenience of

g parues ang the aribtrg
tors, including the travel distances” - ikewise seems not to be signif.cantly berie:
served by one proposed alternative as opposed to any other. As to the Tribunal,
the President, who normaily is resident in Cologne, Germany, can travel with mare
of less equal ease to New York City, Otrawa and Toronto. Mr. Lalonde, a residant
of Montreal, can travel to Sttawa or Toronta just as well as Judge EBrower can
fram his Washington, OC residence to New York City. By the same tcken, Judge

Brower wouid be no more and no less inconvenienced by travel to Ottawa or

Toronto than would Mr. Lalende be by the need to appear in New Yaork City.®

The situation cf the parties is substantially similar, Canada has noted (at

page 12 of its Memoarandurm of Getober 2, 1237) that:

The investment which Ethyl Corporation alleges has been damaged is the
wholty owned subsidiary, Ethyl Canada, which has its head office in
Mississauga, adjoining the City of Toronto, in the Province of Ontario. lts
blending facifity, where it processes MMT, is in Corunna, in the Province of
Ontario.

In response to this Ethyl simply contends (at page 4 of its Submission of October
16, 1987} that it has "its head office in [the Commenwealth of] Virginia" and that
the "location of subsidiary offices is not a relevant factor for this arbitration.” For
purposes of criterion {c) alone this may well be correct. If it is, there is no signifi-
cant difference in the convenience factor between Canada having to travel to New
York City and Ethyl having to be present in Ottawa or Toronto. If itis not, ther a

degree of preference would be indicated for a Canadian venue.

Tne Tritunal already has deterrened 1hat critence (31 - "whetner there s 3 muitlateral or tilateral
treaty on enforcerient of aroitrai awards tetwesn the Stato whors the arbitration takes piace and

3.
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Canada nasantroduced 23 a4 corsaderaton the tocsion oF counss 1o tha
partezs . emphasizing that Etnyl’s counsel tas an office in Toronto as weli as in
MNew York City, Ethyl disputes the relevance of counsel’'s convenience, while
nonctheless pointing out {(at page 3 of its Submission of October 16, 1897]) thas
"The Government of Canada also maintains a large consulate in New York City as
well as a Permanent Mission to the United Nations which can support the necds
of the Government of Canada’s legal team...." Canada terms this latter asserticno
"incorrect,” as "[tlhese are diplomatic offices and are not set up to act as alterna-
tive legal offices, such as |Claimant's counsel] apparantly has available to

him." "

The Tribunal is inclined to the view that the convenience of counsel is a
relevant consideration, subsumed under the “convenience of the parties." Certain-
ly the convenience cf attorneys appointed by the parties, which translates into
cost factors, affects their clients. The Tribunal also believes that the avallability
for temporary use bv‘govemment lawyers of facilities at a consular post ar dipla-
matic mission is not comparable to a dedicated office of counsel. Accordingly, the
Tribunal concludes that it is relevant to consider that fixing the place of arbitration
in either Ottawa or Toronto will serve the convenience of counsel coilectively

better than New York City.

We now turn to criterion {d), "availability and cost of support services
needed.” It is clear that all necessary support services for this arbitration are avail-
able in all three of the cities that have been proposed. The Tribunal believes it
appropriate to take judicial notice of the fact that such services inevitably will be
more costly in New York City than in either Ottawa or Toronto. This inciudes
transportation, hotels, meal service, hearing rooms and counsel rooms, and certi-
fied stenographic reporting services. Therefore application of criterion (d} favors

Ottawa or Tarcnto over New York City, but does not discriminate hetween them.

The Toabunal does not, however, take into consideraton in this reqard, as



Carada has proposed. the gcresenoe and avalatality in Ottawa of NAFTA Sooretarn
at tacilities. As Canada itseif records (at page 7 of its Reply Memuarandum of
October 22, 1987}, "The NAFTA Secretariat operates in all three NAFTA caun-

trics, each of which funds the local office.” (Emphasis added.) While the Tribunal

accepts fully, as Canada itself has stressed {at page 7 of its Reply Memorandum
of Octcber 22, 19397, that "those offices operate independently of their host
country and are viewed by the NAFTA Partics as neutral centres.” the Tribunal
nonetheless is concerned that to avail itself of such facilities could be viewed as
inconsistent with at least the spirit of the requirement of the UNCITRAL Rules
{Articles @-10) that it act so as to leave no doubt whatscever as to its complete
independence of any party. This is all the more so where, as here, Ethyl has regis-
tered its objection (at page 5 of its Submission of October 16, 1997) that the use

of such facilities "would be inappropriate.”

The last criterion of the Notes - "{el location of the subject-matter in dis-
pute and proximity of evidence™ - finally turns the Tribunal definitely to selection
of a place of arbitratiﬁm in Canada. Clearly the subject-matter in dispute is fixed in
Canada. Ethyl charges {(see page 4 of its Notice of Arbitration) that certain legisla-
tive and other acts of Canada "removling}l MMT [methylcyclopentadienyl manga-
nese tricarbonyl] from Canadian gasoline” have resulted in breaches by Canada of
Articles 1102, 1106 and 1110 of NAFTA, thereby "harmling] Ethyl Corporation
and the value of its Canadian investment, Ethyl Canada.” The "location of the

subject-matter in dispute” is not subject to sericus debate.

The parties have littie to say as regards "the proximity of evidence." Pear-
haps the nature of the case and the early stage in which it now is make it difficult
to be explicit on this subject. For its part, Canada has said {at page 7 of its Mermo-
randum of October 2, 18997) only that "virtually the whole of the causaz of action
ir this case relates to Canadian laws, the Canadian law-making process, the ac
ticns of the Canaman Parliament and certain mrusters.™ and that it "should be evi-

dent tnat the wiinesaes to this pracess of law making and pohcy-maxing are for



the st part locates m Sllawa, " I respoase BEihyl eftectivaly asserts (at freiggee
S oof its Submissicn of October 16, 1337 that ne such winesses will be required
as it "intends to provide proot of statements made by Canadian officials through
the introduction of authoritative writings, such as Hansard. ™ which the Tribunal
undarstands to be the official record of debates in the Canadian Parliament. In
reply, Canada argues (at page € of its Reply Memorandum of October 22, 1997)
that "itis potentially the wnoic process of law making and parliamentary proce-
dure and practice which 1s to be examined tirough the evidence of witnesses”. In
affirmative support of New York City as the place of arbitration Ethyl states onfy
that, "(als an example, all important documents on the issue of damages are
located in Richmand, Virginia," where its headquarters are situated. Thus the
Tribunal 1s afforded little insight into just how any considerations of the Broximity

of evidence shwould affect its decision.

Traditionally arbitrating parties, desiring both the reality and the appearance
of a neutraf forum, incline 1o agree on a place of arbitration outside their respec-
tive national jurisd]cti‘ons, This is especially the case where a sovereign party is
involved. Where an arbitral institution or a tribunal must make the selection, this
tendency is, if anything, even greater, and for the same reasons. Article 16(1) of
the UNCITRAL Rules easily accommodates this consideration as one of the “cir-

cumstances of the arbitration."

Here, however, NAFTA Article 1130(b} circumscribes our powers, limiting
possible places of arbitration to either of the two States here involved or Mexico.
A Mexican venue surely would represent neutrality in this case. and in all such
cases. The Tribunal concludes, however, that had the NAFTA Parties felt that

every arbitration under Chapter 11 of NAFTA must be sited in the NAFTA Party

Canada argues (ot pages 2-17 of s Memarandum of Goteber 20 132370 5lsa that certan "retated
princeadings T ogre Taihtond! taetors that oo to Canacda as the Appropriate plaoe of ar
Evratin, 07 Trusye U oau by Dibyls Canadoan subsclary seakang Ta dacan
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s to Artesle 18011 of the UNCITRAL Roales, The Toiunal hos reaadily aoneludea
thar a Mexizan vonue wound not serve othior anpaortan: "circumstances” of this

VU
ardoratian.

The Tribunal concludes on the hasis of all ¢t the foregoing that, on bal
ance, the place of arbitration should be in Carada. Although as te @ number of the
“circumstances of the arbitration,” notatly the respactive suitability of the law on
arbitral procedure and the convenience of the arbitrators, all three cities in conten-
tuon are equally appropriate, other circumstances weigh in favor of Canada and
none point toward New York City, Most significantly, Canada indisputably is the
location of the subject-matter in dispute. In addition, a Canadian venue offers [pss
cestly support services and overall would better suit tne convenience of counsel
tor the partics. it is far iess certain, but likely, that Canada cverall is more cornven-
ient for the parties themselves and as regards the proximity of evidence. In the
end, therefore, the Tribunal finds a Canadian venue more appropriate as the place

cf arbitraticn in this case than New York City.

Once the Tribunal has determined to sclect a Canadian venue, none of the
specific factors considered weighs strongly in favor of Toronto, Canada’s alterna-
tive proposal, rather than Ottawa. The Tribunal has some reluctance, however, to

choose Ottawa. This is due to the fact that it is the capital of Canada.

The Tribunal therefore has determined to designate Toronto as the place of
arbitration, for the reason that while it is no more, and no less, appropriate than
Ottawa when measured by the other applicable criteria, it is likely to be perceived

as a more "neutral” forum.

Toven Yo oy rre LIRS AL Mastes s meo; e a0 as g
ETR AL N PR P RN SO0 BV LAE Y FIYSN G 1 Loy Tuneear,

ottty s oG T s st e Ean Saech s e e L VIRCITR AL,

Tae rop trenmtep s Tet g bend Tl e i Db Pt e Tty et e af e



Signed by the maembers of the Tribunal:

Charles N. Brower: M"Oﬂ . ﬁlf—&w%\‘

///;;,,:_L ) 7%;__
Marc Lalonde: o L Ceyreke

. Ilg
\I. ' | . "'{k
Karl-Heinz Bockstiegel  .............. \:’\) U(’L] QJE\FL’V.
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PROF DR. JUR, KARL-HEINZ BOCKSTIEGCEL . Parkstrafte 38
D - 51427 Rergisch- Gladbach

Frankanforst

Tolefon (022 04) 662 68

Totefax (02204) 21812

By Fex and Mall

Fax No. 001 416 966 B801 001 613 844 Q027

Mr. Barry Appleton Ms., Valaria Hughes

Appleton & Associates Geanseral Counsel

130 Bloor Strast Wast, Suite 1100 Trade and Law DBivision

Toranto, Ontario M58 1NB Department of Foreign Affairg and
Canada internationa! Trads

1256 Sugsex Drive
Ottawa, Ontario K1A 0G2
Canada

13 Qctobar 1887

ce: Mr. Charles N. Brower, Wasahington - Fax No. 001 202 639 93b5b
Mr. Marc Lalonda - Fax No, 001 614 387 3222

Reo.: NAFTA /UNCITRAL Cass
Ethyl Corp. v. Govarnmeant of Canada

Procedural Ordar

The Tribunal hereinafter places on record the results of the Procedural Meeting with the
Partias on 2 October 18997 in Naw York City:

1. Progsnt at the maating:

For tha Clalmant: Mr. Barry Applaton
Prof. Andreas Lowanfald
Mr. Steve Maver
Mr. Anthony Macrl

For the Respondent: Ms. Valsrle Hughes
Mr. Brian Everndan
Mr. David Haigh
Ms. Ann Eweasgachko

Arbitratora; Mr. Karl-Heinz Bockstlagal (Chairman)
Mr. Charlas N. Browar
Mr. Mare Lalonde

2. Time of the Mesating: 8.00 A M. to 12.45 P.M.



3. Introductory Statement by the Chairman:

a)

b)

c)

The Partles and the Tribunal confirm that the Tribunal has been properly con-
gtituted.

The Chairman recalls the limlited purpose of the Maeting, which [s only to have
a short axchange on the presant procedural Issuss and on the next procedural
steps.

Tha Tribunal and the Partisg agres on an agenda for the Masting based on the
lists of issues submitted by both Parties and, in addition, several issuss sug-
gestad by the Tribunal. This agenda is reflacted in the paragraphs that follow.

4, Communications batween tha Parties and the Tribuna!:

a)

b)

G)

All communications by tha Parties te the Tribunal shall be gant simultanscusly ta
all three mambers of tha Tribunal and to tha othar Party. Communications by the
Ciaimant shall be in order a8 communicated to the Reapondsnt if they are simul-
tanaously sant to Ms., Hughes and by the same means to the Deputy Attorney
Genaral of Canada. Contrary to whet was gaid at the Mesting, the Tribunal now
does not congider it necessary that an additional copy be sent to the Chairman
for tha Adminiatrative Sacretary.

Shorter Submlassions of to up to approximataly 10 pagas may be communicated
by fax confirmad by mail; in guch casas the fax date of the transmission shall be
tha date of sarvice. All other submissions shalf be made by courlar.

Ingofar as documeants are submitted, it shall ba sufficiant if copies are providad.

Orlginals ahall be provided only, if requesatad by tha other Party or by the Tribu-
nal, . '

B. Arbitration Costs:

a)

b)

At the ragusest of the Raspondent, the Chairman explained in detail the respac-
tive provisions in the Tribunal's Procedural Ordar of 22 September 1897, the
application of UNCITRAL Rules 38,39 and 41 and tha considarations that had
lad to the spacific standards contalned In that Procedural Order. He confirmed
that the Tribunat would supply regularly to tha Partias a summary of the costs
and feea incurred and that ite accounting would be opan to independent auditing

If so requestad by a Party. Both Parties considered that explanation to be suffl-
clant.

The Clalmant confirmed that it had transferrad ite share of the deposlt on 26
Sapteambar 1887. The Respondent confirmed that it would now take the neces-
sary staps 8o that itg sehare of the deposit could be transferred within about cne
waak from the date of the Masating.



6. Recording and Transcript of Proceedings:

It was agread that a recording and tranacript of every Hearlng shall be mads and
that appropriate arrangemants shail be mads diractly and commoniy by the Parties in
due time with each Party sharing tha cosats, subject to a later decision by the Trlbu-
nal as to which Party shall baar which costs. The Parties shall inform the Tribuna! of
tha raapactive arrangamsnts made not later than 2 weeks befare a Hearlng.

7. Adminigtrative Secretary:

Tha Tribunal suggested and tha Parties agreed that the Tribunal may use an Ad-
ministrative Secretary for Hearlngs and other logistica. Tha raspective costs shall bea
part of tha costs of arbitration.

8. Procedurs for Dsaaling with Jurisdictional and Other Questions:

Refarence was madse to UNCITRAL Rule 21. After 8 long and detailed digscussion in
which the Partlas prasented their views and tha Tribunal raised additional questions
and options, the Tribuna!l decidad as followa:

a} Tha Tribunal accepted tha Claimant’s Statement of Claims which was dlstribu-
tad at the Maating.

b} The Respondant shall submit not iatar than T Dacember 1997 a Statamant of
Dafance In which, howavar, no detalled response to issuas of damagas is re-
quirad.

¢} The Respondent shall submit not later than 31 December 1997 a Mamorial on ali
isguss of jurisdiction togethar with all documents and writtan atatamants of alt
witnesseas it relies on In this regard.

d) The Claimant ghall submit not latar than 30 January 1998 a Counter-Mamorlal
on ali iasues of jurisdiction togathar with ail documents and written astatements
of all witnasaas [t rallas on in thig regard.

a) A Hearing shall ba held, for a maximum of 2 days, on 24 and 26 February 19988
on all issues of jurisdiction, including any examination and crosa-eaxamination of
witnessas whom the Parties may wish to be haard. The Fartiea hava agraad
with these dates.

f) Not iatar than 10 Fabruary 1828 sach Party shall saubmit a list of all withessasg it
plans to prasant at the Hearing.

g) In order to engura that tha Haaring can be hsald at the agread time the Tribunal
does not intand to grant any axtensions of tha above parioda for aubmiasions.



9. Hearings In Camera and Confidentiality:

a} In accordance with UNCITRAL Rule 25.4 Haarings shall be hald in camara unisss
the Partlas agrae otharwisa.

b} The Partias shail keap confidantial all documents submittad by tha other Party
which that other Party has marked as "Confidentlal Businass Information".

¢) The Parties shall saak to agree and submit to tha Tribunal for incorporation In a
further Procedural Ordar a wording ragarding the use and axtent of confidentiali-
ty of submisslons and documents filed in this arbitration proceeding,

10. Place of Arbitration:

Rafarance was mada to NAFTA Art,1130 and UNCITRAL Rule 18.

The Raspondent submitted, at the Meaeting, a brief regarding the Place of Arbitration.
The Clalmant shall respond to this briaf within 2 waeks aftar the Meating.

Shouid tha Respondent wiah to raspond to that brisf, it shall so Inform the Tribunat
within 4 daya aftar racaiving the Claimant’s brief,

Aftor the axchanga of hriafa |a completed, the Tribunal will dacide on the Placa of
Arbitration.

11. Evidancs:

Referance was mads to UNCITRAL Rules 24 and 25.
The Parties shall, as soon as possible, discuss bilaterally a procedure and schedule
regarding the presentation of evidencs and requests for and production of docu-

monts and inform the Tribunal of the agresmant reached and any gquestions on
which a decision by tha Tribunai is atill raquirad in this regard.

12. Procedural Complaints:

The Tribunal requested and the Parties agread that any complaints by & Party as to

what It may consgider to be an Improper procedure shall be communicated to tha
Tribunal without delay,

13. Language of the Arbitration;
In accordance with UNCITRAL Rula 17 It waa agraed that the langusge of thig Ar-

bitration shall be English. Documants in pther languages may ba submitted, but shall
ba accompanied by an Engligh translatiof.

S dho b A

Karl-Helnz'Btickstisgal
Chalrman of Tribunal
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27 September 1997

Mr. Barry Appleton Ms. Valerie Hughes

Appleton & Aggociates General Counsel

110 Bloar Streel Trade Law Division

Suite 1100 Department of Foreign Affais

Toronto, Ontaric M5S NS and International Trade

Canada 125 Susaex Drive

FFax 001 416 266 8801 Qttawa, Ontario K1A 0G2
Canada

Fax Q01 613 944 Q027

cc: Mr. Charleg N. Brower Fax 001 202 639 9355
Mr. Marc Lalonde IFax Q01 414 397 3222

Re: NAFTA / UNCITRAL Case
Ethiyl Corp. v. Governmeant of Canada

Frocedural Orvder

The Tribunal refers to st Procedural Order of 24 September.
The Procedural Meeting shalt be held at:
The Plaza Hotel
Central Park South and Fifth Avetue
New York . NY 10019
Phone 212 759 3000
Fax 212 759 3167

With the assistance of the While & Case office, a conference room for the mecting and two
smaller rooms for the two Parties have been reserved from 8.30 A M. on 2 October.

The Procedural Meeting shalt start at .00 A M.

Karl-Heinz Béckstiegel
Chatrman of Tribunal



